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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 

IN THE MATTER OF THE SEARCH OF 

INFORMATION ASSOCIATED WITH 

[REDACTED]@GMAIL.COM AND 

[REDACTED] 

Case No. 18-sc-4 

 

Chief Judge Beryl A. Howell 

 

NOTICE 

On January 3, 2018, the United States government, acting through Special Counsel 

Robert S. Mueller, III, obtained a warrant, pursuant to 18 U.S.C. § 2703 and Federal Rule of 

Criminal Procedure 41, to access the content of two emails accounts.  The email provider 

complied with that warrant.  A government Filter Team, assigned to review the disclosed 

communications for privileged materials, discovered several emails between the account holder 

and the account holder’s attorney.  On April 25, 2018, the Filter Team filed a motion for 

authorization to provide the Special Counsel’s Investigative Team with the email 

communications between the account holder and the attorney.  On April 27, 2018, the Court 

granted that motion and issued a memorandum opinion explaining the basis for the order. 

That memorandum opinion references “matter[s] occurring before the grand jury” and 

thus was docketed under seal because courts are required, under Federal Rules of Criminal 

Procedure 6(e)(5) and (6), respectively, to “close any hearing” and keep under seal “[r]ecords, 

orders, and subpoenas related to grand-jury proceedings.”  Yet, the obligation to seal records 

continues only “to the extent and as long as necessary to prevent the unauthorized disclosure of a 

matter occurring before a grand jury.”  FED. R. CRIM. P. 6(e)(6); see also FED. R. CRIM. P. 6(e)(5) 

(“[T]he court must close any hearing to the extent necessary to prevent disclosure of a matter 

occurring before a grand jury.”).  The D.C. Circuit has instructed, for ancillary proceedings 

arising from a grand jury investigation, that “if the Chief Judge can allow some public access 
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without risking disclosure of grand jury matters—either because the subject of the proceeding 

removes the danger or because the proceedings may be structured to prevent the risk without 

disruption or delay—Rule 6(e)(5) contemplates that this shall be done,” noting that “the Federal 

Rules of Criminal Procedure confer this authority on district courts.”  In re Motions of Dow 

Jones & Co., 142 F.3d 496, 502 (D.C. Cir. 1998).  Consistent with this authority, judicial 

decisions and orders entered in such ancillary proceedings “may be made public by the court on 

its own motion . . . upon a finding that continued secrecy is not necessary to prevent disclosure 

of matters occurring before the grand jury.”  D.D.C. LCrR 6.1. 

The Special Counsel’s report is now complete and has been partially released to the 

public.  Accordingly, on April 17, 2019, the Court ordered the government to identify which 

parts of the Court’s April 27, 2018 Memorandum Opinion may be unsealed.  See In re Grand 

Jury Subpoena, Judith Miller, 438 F.3d 1138, 1140 (D.C. Cir. 2006) (“Our case law, moreover, 

reflects the common-sense proposition that secrecy is no longer ‘necessary’ when the contents of 

grand jury matters have become public.”).  On May 17, 2019, the government identified some 

portions of the Court’s memorandum opinion to be unsealed but asked that “the Court redact 

factual information that, if made public, would unduly infringe personal privacy or could harm 

an ongoing investigation.”  See Gov’t’s Status Report, ECF No. 22.   

Upon consideration of the government’s status report, notice is hereby provided that this 

Notice and a redacted copy of the April 27, 2018 Memorandum Opinion, attached hereto, will be 

made publicly available on the Court’s website. 

Date: May 22, 2019 

__________________________ 

BERYL A. HOWELL 

Chief Judge 
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